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uy dear Director,

T have studied with all the attention they deserve,

the various documents which you were good enough to send

me, If you will allow me, I will set forth below the

observations which their perusal has suggested tc me and

the manner in which our collective work could, in my opin-

ion, most effectively be organised.

AIM OF OUR STUDY

The state of security which prevails in a society

is dependent upon a great number of factors: political,

economic, psychological, eto., etc.

Viewed from this standpoint, the problem of security

develops into an almost infinite number of ramifications,

and ccvers, so to speak, every aspect of social life,

We must obviously consider the question here from a

far more limited angle,

In choosing as its subject, "collective Security:

 

the Principles and Methods Involved", the International

Studies Conference had in mind solely a set of principles,

rules and procedures destined to ensure, in so far as possible,

the maintenance of peace and thus to reinforce the security of

every State,
-

  

I think that there can be no doubt about this point,
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METHODAND CRIENTATION OF WORK

 

1.~ Our work should undoubtedly be of a scientific

character. For us, it is not a question of favouring cer-

tain political designs; we must seek to establish, as

objectively as possible, the solution of a great problem of

common interest.

2,- Secondly - and I think we will all agree on this

point - this work must be undertaken in a realistic spirit.

The question we have to deal with does not belong to

the sphere of abstract speculation, It is everywhere bound

up with political realities, If we neglected these realities,

it would perhaps be easier for us to erect the framework of

what would appear to be an attractive system, but we should be

practically certain of doing a useless piece of work, Cur con-

clusions, and consequently all the preparatory work leading up

to them, must remain in contact with actual facts,

3.- Following out this idea, it must be remembered

that we are not operating on entirely new ground,

Partial solutions have already, and more particularly

since the end of the World War, been found for the problem of

collective security (League of Nations Pact, Briand-Kellogg

Pact, 858. etc.!. These are attainments which we must take

into account and which, to my mind, even constitute the basis

on which we should, wherever possible, place our own con-

structions.

Neither should we lose sight of certain fruitless

attempts made to perfect the system already in force (Draft





Treaty of Mutual Aid, 1923; Geneva Protocol, 1924; etc,),

The history of these abortive efforts furnishes a valuable

lesson, because it throws light on the difficulties and

dangers which cannot be ignored if we wish to arrive at

positive results.

4,- In formulating the purpose of our work, the

International Studies Conference has logically made a dis-

tinction between the two phases of the procedure which we

should follow: the first being to determine "Principles",

and the second to define "Methods",

 

This distinction is not only logical, but very wise,

for it is obvious that a subject of such width and complexity

as ours could not be covered in its entirety and in all its

details at a single stroke, A,reement must first of all be

reached on the general lines of the problem, attention being

devoted later to the adjustment of secondary definitions,

I think. however, that it would be a mistake - and

I would press this point very strongly - to give to the

first phase of our work the character of a kind of doctrinal

preface, devoted to the study in abstracto of certain general
“eee

 

ideas such as sovereignty. By adopting such a course, we

would, I am afraid, run the risk of entering upon highly ab-

sorbing detates, but such as would scarcely bring us any

nearer to the object in view, The idea of sovereignty, to

return to the example just mentioned, is almost inexhaustible

as a subject of controversy, and it is to be feared that if

we endeavoured a pricri to define its general form, we should

subsequently realise that our labours had been fruitless, and

perhaps even that our ultimate efforts were paralysed by the

formulation of premature theoretical conclusions.





Far be it for me to think of excluding this idea from

our investigations. On the contrary, I am convinced that we

shall meet it on our path and then it would, in my opinion, be

a sign of weakness on our part to evade it, When we do meet

it, we must seize on it and study it carefully, but I would

like to see this done in such a way that our analysis is made

as concrete as possible, which would not be the case if we

began by entering into a discussion on the concept of sovereign-

ty.

The important point is to know in what measure this

concept, or more exactly the political aspirations and pre-

occupations it expresses, can be reconciled with the require-

ments of collective security. Thus envisaged, the problem may

be stated in clear and concrete terms. But it is obvious that,

for the problem so to be stated, we must first of all have in

our mind at least a general idea of a system of security.

I crave your indulgence for having dwelt at such length

on this point but I am perfectly sure that we would be setting

out along the wrong path if we adopted any other course.

5.- The "Principles" of collect ive security should, in

my opinion, be taken to mean rather the fundamental rules from

which the system of security should be derived. And I think

that it is to the determination of these fundamental rules that

we should devote our preliminary studies and introductory dis-

cussions = which will culminate in the select preparatory Con-

ference projected for the summer of 1934.

At that date, it is eminéntly desirable that we should

succeed in formulating the general lines of a system of security

the principles of which, when grouped and combined together,

might constitute the framework for such a system,



 



Having achieved this result, it would remain for us

to pursue, on the basis of these principles, the study of the

system in detail, and fix the conditions and methods of appli-

cation, This should be the aim of the second stage of cur

work.

TIT.

FROGRAMME OF WORK, SUGGESTED FOR THE FIRST STAGE.

A, Introdustion.

  

As explained above, our investigations should be con-

ducted with due regard to the progress already made in the

matter of collective security, as well as to the setbacks sus-

tained as the result of certain efforts to carry this progress

further,

These factors are known; but it would no doubt not be

superfluous to reconsider them as a whole, with a view to draw-

ing up at least a summary statement of the situation,

B. Study of the Principles.

This study, such as I suggest it, covers the problem in

its entirety. The principal elements which go to make up the

proclem can, I think, be enumerated in their logical order as

follows:

1. Any system of collective security necessarily pre-

supposes a certain prohibition of recourse to violence in order

to render justice unto oneself and, ina general manner, for

making one's will prevail,

This is what might be termed the fundamental norm of

the system,





It is indispensable that we should concentrate

our attention on this and it is natural that we should make it

our starting point,

Should this prohibition become operative in the case of

all wars or only as regards some of them?

Should it be extended beyond the idea of war (in the

technical sense) and applied also to every form of armed con-

flict (armed reprisals, etc.)?

Should we go still further and prohibit certain forms

of violence, which, althouch they do not involve the use of arm-

ed forces on foreign territory, nevertheless, by reason of their

gravity run the risk of provoking war?

What is "self-defence"?

2) The total or partial suppression of the right to re-

sort to violence to ensure justice for oneself logically implies

as a corollary, the organisation of pacific measures destined to

attain the same object by other means,

Does not "collective security” call for the institution

of such measures?

What are the principles that should be observed in this

respect?

Is it desirable and practicable to set up compulsory

arbitration as a general rule?

Wuat are we to understand by the expression "political

disputes"?

What do we mean by "mediation" and "conciliation"?

Apart from the settlement of "disputes" properly so cal-

led, must we foresee pacific measures for the revision of treaties

which have become inapplicable and for juridical situations which

endanger peace?





3. The system having thus been established in its

main elements, both from its negative aspect (prohibition of

recourse to violence) and from its positive aspect (adjustment

of pacific measures destined to take the place of recourse to

violence), - consideration must next be given to the hypo-

thetical case in which peace, in spite of the precautions taken,

is disturbed,

In the event of such a situation, the problem of secur-

ity raises the important question of intervention, collective or

 

individual, on the part of States not directly involved in the

dispute,

And numerous forms of intervention may, generally speak-

ing, be classified under two heads: 1) preventive measures; 2)

sanctions and measures of assistance,

4, Preventive measures, or, more correctly, measures

calculated to ensure the uaintenance of peace (in the event of a

mere threat of war) or its immediate restoration (in the event

of hostilities already begun).

Practical experience shows us that the two cases should

be envisaged simultaneously, for in either event the object is

invariably to maintain peace and the means adopted always assume

the character either of safeguarding measures or amicable

arrangements,

Cf. Article 11 of the Covenant of the League of

Nations; General Convention to strengthen the

means of preventing war (1931); Article 2 of
the Draft Convention submitted by the British

Delegation to the Conference for the Reduction

and Limitation of Armaments, etc,

5, Mutual Aid and Sanctions.

We here enter upon another field, If it is possible to

consider that engagements in respect of mutual aid and sanctions





also have the maintenance of peace as their ultimate object,

this is, in short, only an indirect consequence explained by

the preventive effect of the fear thereby inspired. Consider-

ed as they stand, their immediate object is to take measures

arainst an unlawful act, tc punish the guilty party and to

support the victim,

The bringing into operation of mutual aid and sanc-

tions therefore supposes that the "fundamental norm" of the

system has been transgressed, that an act contrary to law

has been committed and, in a word, that one is faced with the

fact of agression.

Unlike the preceding case, it is no longer a question

of preventing this act of agression. It now becomes a matter

of determining the consecuences to the benefit of one of the

disputants and to the detriuent of the other,

It is no longer an operation tending merely to safe-

guard the common interest which the maintenance of peace

represents, Tt is an operation which calls for a pronounce-

ment, based on the recognition of transgression,

Henceforth, it becomes obvious that the problem may be

split up into two main questions: the first is how, if such a

case arises, is the offending State or agressor to be deter-

mined; the second relates to the measures (assistance and sanc-

tions) to be taken against that State on behalf of the victim,

 

a) Determination of the agressor,
-EEE

This first question arises under several aspects, the

most striking of which are, in my opinion, as follows:

(°) Is it desirable to establish an a priori definition of
the agressor? If so, should this definition be of a
rigid charac’ler or should 1%, on the contrary, be given
a certain amount of elasticity?
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fees!

Is it desirable to provide and organise procedures

of investigation with a view to eliciting, promptly

and impartially, facts of such a kind as to make

clear the nature of the responsibilities?

 

Should the determination of the agressor be left to
the discretion of each State, or should it on the
contrary be entrusted to an international body?

In the latter case, what should this body be and
with what powers should it be endowed?

b) Determination of the measures to be taken.

This question is more complex, I give below the

principal points of view from which, to my mind, it should be

considered:

(a

[22]

foro)

 

Should the measures to be taken be conceived as

sanctions or as methods of assistance?

 

In point of fact, the difference is chiefly of a moral

order. A sanction is a penalty; assistance is a form

of sclidarity. In practice, the two conceptions lead
to intervention by third party States to the advantage

of one of the two disputants and to the detriment of
the other, I think, however, that we should adcpt a
definite attitude regarding this point.

It would next be advisable to draw up a kind of general
table showing the different forms of measures that could

be envisaged.

a) Military measures;

b) Economic measures;

c) Other measures: moral coercion, appeal to public
opinion, reprisals, severance of diplomatic relations,

non-recognition of situations deriving from the un-
lawful act (Stimson doctrine), etc,

Viewing these measures as a whole, I think that a funda-

mental distinction should be made between those which

imply participation in an armed conflict and those which,

on the contrary, allow the States to render assistance tc
the victim of agression, without being themselves drawn |
into an armed confliet,

"00d sense points to, and experience confirms, the fact
that herein lies the essential criterion to which we are
constantly led in the organisation of measures of assist-

ance,
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It would therefore be appropriate to consider very care-

fully from this angle the different measures enumerated

in the above list (°°),

(°°°) There next arises the question whether the measures of

assistance or sanctions should be the subject of definite

juridical engagements or whether, on the contrary, they

should be determined only at the last moment.

In the latter event, should this determination be left to

the free discretion of each State or should it, at least

to a certain extent, be entrusted to an international

body? If so, to what body? And what would be the powers

of this body?

6,~ Should the system of collective security assume a

universal or a regional character? How could these two tenden-

cies be combined? What are the fundamental conditions to be

fulfilled by regional agreements in order that they may be em-

bodied in a universal system and be free from the defects of

special "alliances"?

This series of questions is of very general interest and,

for that reason, there might be some temptation to place it first

on the programme, I think, however, that it would be preferable

to place it last, Cnce again, we must avoid the danger of ab-

stract discussions which are likely to lead us astray, without

augmenting in any way the scientific character of our work,

In the framework allotted to it here, the question of

regional agreements cannot really be understood until the main

difficulties encountered in the organisation of collective secur-

ity have been reviewed, for it is precisely these difficulties

that arise from and determine the problem,

7.- The traditional ideas of sovereignty and the inde-

pendence of States,

In my opinion, it would be necessary to coordinate a

series of findingsagreed upon in the course of the preceding in-

vestigations,





As already stated, IT am convinced that throughout

these investigations and in the study of the different ques-

tions enunciated above, we shall be obliged to take into

account the political aspirations underlying and expressed by

the ideas of "sovereignty" and "independence" of States,

These are important factors which determine the solution of

the problem, They must be given serious consideration; they

wust be analysed and criticized, and we must ask ourselves how

they can be reconciled with the requirements of collective

security, etc.

As a conclusion to our work, it might perhaps be of

interest to pass in review all our findings in this connection

and, in some sort of a way so as to bring out their theoretical

significance.

 

PROGRAMME OFTHE SECOND STAGE OF CUR WORK

 

 

It would, I think, be difficuit and scarcely practical

to draw up this programme just now.

If we proceed as I suggest, the second stage of our la-

bours will in fact be devoted chiefly to giving effect to the

principles agreed upon, It will ne necessary, on the one hand,

to develop the consequences of these principles and to define

them in greater detail, and on the other hand, to clarify the

various problems of application, organisation, and method to

which they give rise,

Consequently, it will be readily agreed that the pro-

gramme of this second stage cannot be established until the
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first has already led us to the formulation of general and

provisional conclusions,

I will cite one example by way of further explana-

tion,

Assuming that, at the Conference projected for the

summer of 1934, we come to the conclusion that compulsory ar-

bitration for certain classes of dispute is a principle which

should occupy a place in the system of collective security, we

should then - in the second stage of our work - be called up-

on to define in detail the scope of this principle and to en-

visage the means of its application, A whole series of

questions would then have to be considered:

To what bodies should the settlement of the disputes

in question be entrusted (Permanent Court of International

Justice, ad hoc arbitral tribunals, etc}?

 

To what degree should the competent jurisdictions be

able to give their award ex aequo et bono?
 

Should collective treaties of arbitration be resorted

to, or should the system of bilateral treaties be advocated?

Can the principle of compulsory arbitration be accom-

panied by reservations? If so, what should they be? etc.,

etc.

I find that this memorandum has developed to an extent

far beyond my original intention. I apologise for having at

times allowed myself to pursue the examination of the subject

at too great length, but I was led away by the desire to ex-





- 13 —

plain my point of view as clearly as possible,

There is no need for me to emphasise again the

~haracter of the foregoing observations and considerations,

They are merely suggestions which I submit in the hope that

they will facilitate the accomplishment of the common task

and I am ready to take into account any criticisms to which

they may give rise.

reie
n





  


